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REMARKS/ARGUMENTS 

In the Office Action claims 1-23 were rejected under 35 USC § 102 (b) as 
anticipated by or, in the alternative, under 34 USC § 103 (a) as being obvious over 
the Lam et al. '883 patent and the Lam et al. '244 patent. 

Claim 1 has been amended to Include the limitations of claim 6 and claim 6 
has been canceled. Applicant's amended claims define a friction material having a 
fibrous base material impregnated with at least one curable resin wherein the 
fibrous base material has a porous primary layer and a secondary layer. The 
secondary layer comprises a mixture of carbonaceous material and silica friction 
modifying particles on at least one surface of the primary layer. The silica friction 
modifying particles have an average size range from about 0.5 to about 20 microns 
and the carijonaceous material comprises at least one of carbon fibers having an 
average length that ranges from about 0.5 to about 6mm, or carbon particle having 
an average diameter that ranges in size fi-om about 1 to about 80 pm. The 
amended claims are also directed to a process for producing a friction material 
having a fibrous base material and a coating on at least one surface of the fibrous 
base material where the coating is a mixture of carisonaceous material and silica 
friction modifying particles. 

The Lam et al. '883 patent and the Lam et al. '244 patent are both directed 
to a friction material with a fibrous base having a primary layer of less fibrillated 
aramid fibers, synthetic graphite and at least one filler material and a secondary 
layer of cariDon particles on at least one surface of the fibrous base material. A 
retention aid can also be utilized in the secondary layer to assist in securing the 
carijon particles to the primary layer. The two Lam et al. patents do not disclose or 
suggest a secondary layer comprising a mixture of carijonaceous material and 
silica friction modifying particles that is positioned on at least one surface of the 
primary layer as defined in applicant's amended claims. There is also no disclosure 
or suggestion in these references of the specific sizes for the silica friction 
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modifying particles or the carbonaceous material as set forth in the amended 
claims. The process claims in the patent application also contain the limitation that 
the base layer is coated with a mixture of carbonaceous material and silica friction 
modifying particles. Claim 20 has further limitations on the amount of silica 
particles and claim 21 has further limitations on the cariDonaceous material and the 
size of the carbonaceous material. In the Examiner's evaluation of the two Lam et 
al. patents there was no indication that such a two component secondary layer as 
defined in Applicants' product and process claims was disclosed or suggested in 
either of the Lam et al. patents relied upon by the Examiner. The Examiner's 
comments are primarily directed to the primary layer contained In these two 
references and do not address the limitations for the secondary layer as defined in 
Applicants' claims. It is the applicants position that the two Lam et al. patents, 
taken individually or in combination do not disclose or suggest the invention defined 
by applicants amended claims and that these references do not fomi a proper basis 
for rejection of the claims under 35 USC § 102 (b) or 35 USC § 103 (a). 
Accordingly, the Examiner is requested to withdraw this basis of rejection for the 
claims. 

In view of the amendments to the claims and the arguments set forth herein 
it is applicants position that the claims patentably distinguish over the prior art 
references relied upon by the Examiner. Accordingly, a favorable action on the 
claims Is respectfully requested. 



Respectfully submitted, 

EMCH, SCHAFFER, SCHAUB 
& PORCELLO CO., L.P.A. 




Charles R. Schaub 
Reg. No. 27,518 
Tel.: (419) 243-1294 
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